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I:'\TRODUCfIO....

This adminiSll'llII\¢ P1OCMml! ""as inilialed JlUfSUlUlI to Seclion JOll8l,a I( 1) of !he

Rn;ource COllKf\.,lIlOO and Re"""cry A<;I ("RCRA"). as ~nded. 42 U.S,c.

§6928(a)(l).lIIld lhe Consolidated Rule5 ofPncticc Gowmmg the AdmIIllSU1lU\"r

A$$e$$mcnl ofCivil Prnalue5 and !he RevocationlTarnination or 5u;;pc:nsion ofParnits,

40 C.FR. PlII1 22. Complaillalltls the United Slates En\·ironmentll ProtCdion Agt'nCy.

ReSion IX ("Complainant" or "EPA"). Respondents are JG Sablan Rock Quarry, Inc.•

co.-por3lion organized under \he laws of the Commonwalth of the Nonhero Mariana

Islands ("CNMr). and Mr. John T. Sablan. an individual. (heremafter. MRespotKknIS").

This OClion commenced "'ilil liIe issUlU"ICe ofa Delermmation of Violallon. Compliaoce

Order and NOlice of RighllO RequeSI a Heanng ("Complaint") on Mareh 22. 2006 ulMkr

Ihe above-referenced docket number RCRA-{)9-2006.{)()()9. The Complainl alleged that
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Respondents violated Secl;oru; 3002, 3004, 3005 and 3014 of ReRA, 42 U.S.c. §§6922,

6924, 6925 and 6935, and 40 C.F.R. §§ 112.3, 265.11, 265.5 I(a), 273.13(a), 273.14{a),

273, I S(c), l73.17(a), 279.12(a), 279.22, 279.22(b), 279.22(c}( I), and 279.22(d).

ADMISSIONS AND WAJVERS

Complainant, the United States Environmental Protection Agency, Region lX, and

Respondents JG Sablan Rock Quarry, Inc" and Mr. John T. Sablan, the panies herein,

having agreed that settlement oflhi. matter is in the public interest and thai entry ofthi.

Consent Agreement and Final Order, ("CAlFO"), pursuant to 40 C.F.R. Sections 22.13

and 22.18, without further litigation, is the most appropriate means of resolving this

matter.

For purposes oflhi. proceeding, Respondents admit and agree Ihal the EPA

Administrator and Region IX Administrator bavejurisdiction and authority over the

subject maner of the action commenced in this CNfO and over Respondents pursuant to

SCi:tion 3008(b) of RCRA, 42 U.S.C. § 6928(b), and 4Q C.f.R. §§ 22.4 and 22.37.

funher, for the purposes of this proceeding, Respondents admit to the jurisdictional

allegations offacts and law set forth in the Complaint. Respondents consent to and agree

not to contest EPA'sjurisdiction and authority to enter into and issue this CAIFO and to

enforce its terms. Further, Respondents will not contest EPA'sjurisdiction and authority

to compel compliance with this CAlf0 in any enforcement proceedings, either

administrative or judicial, or to impose sanctions for violations of this CAIFO.

Respondents neither admit nor deny any allegations of fact or law set forth in the

Complaint. Respondents hereby waive any rights Respondents may have to contest the

allegations set fonh in the Complaint, waive any rights Respondents may have to a

hearing on any issue relating to the factual allegations or legal conclusions set fonh in the

Complaint, including without limitation a hearing pursuant to SCi:tion 3008(b) ofRCRA,

42 U.S.C. § 6928(b), and hereby consent to the issuance of this CAIFO without
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adjudication. In addition, Respondents bermy waive any rights Respondents may have to

appc:aI the FiJRI Order attached to lhil Consent AgIu::mcOI and made pan Drlhis CAlFO.

CIVIL PENALTV

Compb.iIWlI -.i Respondents hefdJy (Or!SC"ft1 10 the as.5CSStlIml of. civil penalry in the

lmOWIl of FOUR HUNDRED THOUSAND OOlLol.RS (S400,OOO) in sntlcmml of the

civil po:mIty clil.ims K1 fortb in the Con1lblinL Satisfaction of the 1CmlS of this Coosml

",,,,wenl and FiiW Onk:u:oll5tilUleli , 5Cl11aneot ofall civil ~hy daims for tbc

violations: ofScctioIlll 3002. 3004. 3005 and JOl4 of RCRA, 42 U.S.C. 1§6922. 6924,

6925 and 6935, and 40 C.F.R. n 112.3,265.11, 265.5I(a), 273.13(.), 273.14(.),

273.15(<:), 273.17(a), 279.12(1), 279.22, 279.22{b), 279.22(cXI), and 219.22(11) $et folth

in tile ComplainL

Respondents shall pay the civil penalty in installment payments as set fonh in this

CAlFO, with llCCrucd interest payable with the final installment Interest shall accrue at a

rate offour percent (4%) per annllm, The first payment of SIX THOUSAND OOLLARS

($6,000) shall be paid within thin)' (30)..ays after Respondents' receipt oft fully

eltC(:uted copy of this CAifO. Eltccpt as K1 forth in paragraph 9 of this CAlf0, I

payment ofSlX THOUSAND DOLLARS ($6,000) sba1l be paid lllIIuallyon the

lllIIivcnary of the dfective date of this CAlf0 through the )'CIT 20 16, and the full peoaIty

0Il1SW>ding, plus~ inln"eSl, ihall be paid in the )'CIT 20 17, on the annivaslry of the

elfecti\'e dale of this CAifO. The Eff«ti\'e ~e of this CAIFO is the da~ that lbr: Final

Order is signed, by the Regjonal JudieUll~ 01" lbr:R~ Admillismtor, and filed.

Respoode015 may, prior 10 lbr: due date for the final payment pII)'1ble lIIlder this CAlFO,

request, based on Rc:spoodcou· financial inability 10 mtt1 the payment obligations for the

final pa)1lleDt, thai EPA modify the J)8)ment terms for the fulIl payment due.

Respondeo15 must provide tubstantiltina: documentation 10 support Illy sucl1 request for a

modification. Any sucb request must be made It least ninety (90) days prior 10 the: due

3
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dale for the final payment

[(Respondent JG Sablan Rock Quarry, Inc.'s Permit for opel'1ltion ofpozzolan extraction

and other related activities on the island of Pagan is reinstated, allowing work in

accordance with the Permit to commence, then the full outstanding balance of penalty due

under Ihis CAIFO is payable within one (I) )'\:3r after the Pennit is reinstated.

Respondents shall notify EPA, in writing, within thirty (30) days of such reinstatement

about any reinstatement ofJG Sablan Rock Quarry, Inc. 's Pennit for operation of

pozzolan eXtIlletioll and other related activities on the island of Pagan.

Each payment due under this CAIFO shall be made by Funds Transfer Deposit (EPA

Form 2570-6) through the Federal Reserve Communication System (FRCS) to the

account of the U.S. Treaswy at the Federal Reserve Bank of New York. The Funds

Transfer Deposit form shall reference the Respondents' names and the appropriate docket

number (RCRA-9-2006--{)()()9).

Respondents shall eonewrenlly send a eopy the Funds Transfer Deposit form by certified

mail, return receipt requested, to:

Danielle Carr
Regional Hearing Clerk (ORC-I)
U.S. Environmental Protection Ageney· Region IX
75 Hawthorne Street
San Francisco, CA 94105

and to:

Mallhew Reed (WST-3)
Waste Management Division
U.S. Environmental Protection Agency - Region IX
75 Hawthorne Street
San Francisoo,CA 94105

Failure to make the civil administrative penalty payments by the deadlines specified in

this Section may lead to any or all of the following actions:

a. The debt being referred to a credit reporting agency, a collection agency, or to the

Department of Justice for filing of a collection aelion in the appropriate United

4
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b.

d.

Stales District Court. 40 CF.R. §§ 13.13, 13.14, and 13.33. In any such

collection action, the validity, amount, and appropriateness of the assessed penalty

and ofIhis CMO .hall not be subject to review.

The debt being colJe<;ted by administrative offset (i.e., the withholding of money

payable by the United States to, or held by the United Slates for, a person to

satisfy the debt the person owes the Government), which includes, but is not

limited 10, referral to the Internal Revenue Service for offset against income tax

refunds. 40 C.F.R. Part 13, Subparts C and H.

EPA may (i) suspend Or revoke Respondent's licenses or other privileges; or

(ii) suspend or disqualify Respondent from doing business wilh EPA or engaging

in programs EPA sponsors or funds. 40 C.FK § 13.17.

In accordance with the Debt Collection Act of 1982 and 40 GF.R. Part 13,

interest, penalties charges, and administrative costs wil1lx: assessed against the

outstanding amount that Respondent owes to EPA for Respondent's failure to pay

the civil administrative penalty by the deadline specified in this Section. hiterest

will be assessed at an annual rate that is equal to the rate of current value offunds

to the United States Treasury (i.e., the Treasury tax and loan account rate) as

prescribed and published by the Secretary of the Treasury in the Federal Register

and the Treasury Fiseal Requirements Manual Bulletins. 40 C.F.R. § 13.11(a)(I).

Penalty charges will be assessed monthly at a rate of6% per annum. 40 C.F.R.

§ 13.ll(c). Administrative costs for handling and eollocting Respondent's

overdue debt will be based on either actual or average cost incurred, and will

include both direct and indirect costs. 40 C.F.R. § 13.11 (b). hi addition, if this

maller is referred to another department or agency (e,g., the Department ofJustice,

the Internal Revenue Service), that department or agency may assess its own

administrative costs, in addition to EPA's administrative costs, for handling and

5
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col1«ting Respondent's overdue debt

Payment of stipulated penalties shall be made in accordance with the procedure SCI forth

for payment of the penalty in Paragraphs 10 and II of this CAIFO.

The penalties specified in this CAIFO shall represent civil penalties asscssOO by EPA and

shall not be deducted by Respondents or any other person or entity for frooml, state or

local taxation PllIpOses.

STiPULATED PENALTIES

Respondents hereby agree 10 stipulated penalties in the amount ofTEN THOUSAND

DOLLARS (SIO,OOO) per day, per violation, for any ruture violation of ReRA or its

implementing regulations that occur within five (5) years after the effective dale of this

CAIFO.

Respondents hereby agree to stipulated penalties in the amount o(FIVE HUNDRED

DOLLARS ($ 5(0) for each day of delay for any payment nOI received by its due date or

any failure to comply with the requirements of this CAJFO.

The determination ofwhether Respondents has satisfactorily complied with the terms of

this CAfFO and the determination ofwhether Respondents have cured any future

violations for purposes of stipulated penalties under this CAfFO, are within the sole

discretion of the Director, Waste Management Division, EPA Region IX. The de<:ision of

the Director, Waste Management Division, EPA Region LX is not reviewable in any

forum.

All penalties shall begin to accrue on the dale that performance is due or a violation

occurs, and shall continue to accrue through the final day ofcorrection of the

noncompliance. Nothing herein shall prevent the simultaneous accrual of separate

penallies for separate violations.

All penalties owed to EPA under this Section shall be due within thirty (30) days of

receipt of a notification of noncompliance. Such notification shall describe the

noncompliance and shall indicate the amowtt of penalties due, Interest at the current rate

6
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published by the United SUItes Treasury, as described at 40 c.r.R. §13.11, shall begin to

accrue on the unpaid balance at the end uftbe thirty-day period.

Payment Ofslipu\ated penalties shall be made in accordance with the procedure set forth

for payment uflbe penally in Paragraphs 10 and II of this CNFO.

All payments shall indicate Respondents' names and the EPA docket number assignoo to

this action.

The payment of stipulated penalties shall not alter in any way Respondents' obligation to

complete the performance r""!uired hereunder.

The stipulated penalties set forth in this Section do not preclude EPA from pursuing any

other remedies or sanctions which may be available to EPA by reason of Respondents'

failure to comply with any of the requirements of this CNFO.

Notwithstanding any other provision of this Section, EPA may, in its unreviewable

discretion, waive any portion of stipulated penalties thai have accrued pursuant to this

CAfFO.

The payment of stipulated penalties specified in this Seclion shall nOI be dedueted by

Respondents or any other person Or entity for federal, stale or local taxation pUIpOses.

NOTIFICATION

All nolices and submissions to EPA shall include a certification under penalty of law thai

lhe infonnalion submined is true, accurate and complcte, which the signatory can verity

personally or regarding which the signatory has inquired oflhe person or persons directly

responsible for gathering the infonnation. All notices and submissions shall be senl by

email and fax, and shall be effective upon receipl, unless Olherwise provided herein. All

notices and submissions sem to EPA shall be directed to:

Rich Vaille, Associate Waste Director
Waste Managcmenl Division, WST-l
U.S. Environmental Proteclion Agency, Region IX
75 Hawthorne Sl.
San Francisco, CA 94105
Phone: 415-972-3378
Fax: 415~947·3530

7
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Email: vail1c.rich@epa.gov

oed
Matthew Reed, Project Coordinator
WaSle Management Division, WST-3
U.S. Environmental Protection Agency, Region IX
75 Hawthorne 51.
San Francisco. CA 94105
Phone: 415-972-3301
Fax: 415-947-3530
Email: reed.malthew@epa.gov

All notices and submissions to Respondents shall be directed to:

Joaquin DLG Torres, Esq.
ToITCs Brothers, LLC
P.O. Box 501856
Saipan, MP 96950
Bank of Guam Building, Third Floor
Phone: 67Q-233-5504/06
Fax; 670-233-5510
Email: lorrcsjack@yahoo.com

PARTIES BOUND

This CAIFO shall apply (0 and be binding upon Respondents and Respondents agents,

successors and assigns and upon aH persons acting under or for Respondents, unlil such

time as the civil penalty required under Section C has been paid in accordance with the

terms of this CAlFO, and any delays in perfonnance and/or stipulated penalties have been

resolved. At such time as those maners are concluded, this CAIFO shall terminate and

constitute full settlement of the civil penalty claims for the violations alleged in the

Complaint.

No change in ownership or corporate, paItnership or legal .latus relating to the Facility

will in any way alter Respondents' obligations and responsibilities under this CAIFO.

Until termination of this CAlFO, Respondents shall give notice of this CNFO to any

successor in interest prior to transfer of ownership or operation of the Facility and shall

nmify EPA within seven (7) days prior 10 such lTansfer.

8
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The undersigned representative of Respondents hereby certifies that he or she is fully

authorized by Respondents to enter into this CAlFO, to execute and to legally bind

Respondents to it.

CERTIFICATION OF COMPLIA.t~CE

Upon signing this CAlFO, Respondents cenify under penalty of law to EPA thai the

Respondents have fully complied with the requirements of Sections 3002, 3004. 3005 and

3014 ofRCRA, 42 U.S.c. §§6922, 6924. 6925 and 6935, thai fonned the basis for Ihe

violations alleged in the Complaint. This certification of compliance is based upon tnle.

accurate and complete infonnation, which the signatory can verify pcrwnally Or regarding

which the signatory has inquired of the person or persons directly responsible for

gathering the information.

RESERVATION OF RIGHTS

EPA expressly reserves all rights and defenses that it may have.

EPA hereby reserveS all ofilS statutory and regulatory powers, authorities, rights and

remedies, both legal and equitable, including without limitation, the right to require that

Respondents perfonn tasks in addition to those required by this CAfFO and the right to

assess penalties under Section 3008 ofRCRA, 42 U.s.c. § 6928, or take other

appropriate action, in the event that Respondents fuilto comply with any of the

requirements of this CAIFO.

This CAIFO shall not be conslrued as a covenant Dot to sue, a release, waiver or

limitation of any rights, remedies, powers or authorities, civil or criminal, that EPA has

under RCRA, or any other statutory, regulatory or common law enforcement authority of

the United Slates, e:<cept as otherwise set forth herein.

The entry of this CAIFO and Respondents' consent to comply shall not limit or otherwise

preclude EPA from taking additional enforcement actions should EPA detennine that

such actions are warranted. e:<cept as they relate 10 Respondents' liability for federal civil

penalties for the specific alleged violations set fonh in the Complaint Full payment of

9
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the penalty proposed herein shall resolve Respondents' liability for federal civil penalties

for the violations alleged in the Complain!.

This CAIFO is nOI intended to be nor shall it be construed as a permit. This CAIFO docs

not relieve Respondents ofany obligation to obtain and comply with any local, stale or

federal permits. Compliance by Respondents with the tCrIruj of this CAIFO shall not

relieve Respondents of obligaliOlllo comply with any applicable local, state or federal

laws and regulations.

Notwithstanding compliance with the terms of this CAlFO, Respondents are not released

from liability, ifany, forthe costs ofany response actions tIlkeD by EPA, EPA reserves

its right 10 seck rcimblll"Scrnent from Respondents for any response costs incurred by the

United States thaI may resull or arise from the alleged counts SCI forth in the Complaint

OTHER CLAIMS

Nothing in Ibis CNFO shall constitute or be eOllStrooo as a rclease from any othcr claim,

cause of action or dcmand in law or equity by or against any person, firm, partncrship,

entity or corporation for any liability it may have arising out ofOr relating in any way to

thc gc:neration, storage, treatmcm, handling, transportation, release. or disposal of any

hazardous constituents, hazanlous substances, hazardous wastes, pollutants, or

contaminants found at, taken to, Or taken from Respondents' facility..

MISCELLA,~EOUS

This CAIFO may be amended or modified only by wrillen agreement cxocuted by both

EPA and Respondents.

The headings in this CMO are for convenience of reference only and shall not affect

interpretation of this CMO.

Each party shall bear its own attorneys' fees. costs, and disbursements incurred in this

proceeding.

to
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FINAL ORDER
2

)

4 IT IS HEREBY ORDERED thallhis Consent Agreement and Final Order (EPA

5 Docket No. RCRA-9-2()()6-()()()9) be entered and that Respondents JG Sablan Rock Qll3lT)', Inc.,

6 and Mr. John T. Sablan pay a civil penalty in the amount of FOUR HUNDRED THOUSAND,

7 DOLlARS ($400,000), in accordance with the tenns of this Consent Agreement and Final Order.

8

9 THIS FINAL ORDER SHALL BE EFFECTIVE IMMEI>IATELY.
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Sleven L. Jawgiel
Resional Judicial 0
Unned Slates Envim ental Protection Agency,
Region IX



CERTIFICATE OF SERVICE

[hereby certify that on the date below, the original copy of the foregoing Complaint,
Consent Agreement and Final Order, was filed with the Regional Hearing Clerk:, Region lX, and
that copies were sent by certified mail. relum receipt requested, to:

Mr. Joaquin D.L.G. Torres, Esq.
Mr. Vince Torres, Esq.
Torres Broth=" LLC
Bank ofGuam Building, Third Floor
P.O. Box 501856
Saipan, MP 96950
Phone: 670-233-5504106
Fax: 670-233-5510

7-:l-07
Date

Regional Hearing Clerk:
Office of Regional Counsel, Region IX


